ACORD
| INTRE |
GUVERNUL ROMANIEI
sl
GUVERNUL REPUBLICII TURCIA
PRIVIND PROMOVAREA S| PROTEJAREA
" RECIPROCA A INVESTITIILOR

Guvernul Romaniei si Guvernul Republicii Turcia denumite in cele ce urmeaza
"Partile Contractante”,

In dorinta de a dezvolta relatiile de cooperare economic4 existente intre cele doua
state,

Fiind decise sa incurajeze si sa creeze conditii favorabile pentru investitile
investitorilor din Romania pe teritoriul Republicii Turcia si ale investitorilor din
Republica Turcia pe teritoriul Romaniei,

Recunoscand ca protejarea investitilor, Tn cadrul acestui Acord, stimuleaza
initiativa in acest domeniu si creste bunastarea economica a ambelor state,

Au convenit urmatoarele:

ARTICOLUL 1
DEFINITII

- Tn sensul prezentului Acord:

(a) Termenul "investitor al unei Parti Contractante" inseamna, in ceea ce priveste
fiecare Parte Contractantda urmatorii subiecti care au facut investiti pe teritoriul
celeilalte Parti Contractante, in conformltate cu legile si reglementanle nationale ale
acelei Parti Contractante

(i) o persoana fizicd care este cetatean al Roméniei sau un cetatean al
Repubilicii Turcia, in conformitate cu legile in vigoare;

(i) persoane juridice, inclusiv companii, corporatii, asociatii de afaceri care
sunt constituite sau organizate in conformitate cu legile si reglementarile nationale
ale acelei Parti Contractante si care au sediul impreuna cu activitatea economica
efectiva pe teritoriul acelei Parti Contractante.

(b) Termenul "investiti" inseamna in conformitate cu legile si reglementanle
nationale ale Partii Contractante care gazduieste investitia, orice feL de actlve §|
lnclude f4ra a se limita la: s

(i) actiuni sau orice alt fel de participare la o companie;
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(ii) proprietati mobile si imobile si drepturi de proprietate precum ipoteci,
garantii si gajuri sau drepturi similare de proprietate;

(iii) profituri reinvestite;

(iv) pretentii banesti sau pretentii asupra garantiei de buna executie avand
valoare financiara si fiind asociate unei investitii;

(v) drepturi de proprietate industriald, inclusiv drepturi cu privire la brevete,
marci de comert, nume comerciale, modele industriale, know-how si fond
comercial gi de proprietate intelectuala; :

(vi) concesiuni conferite prin lege sau prin contract, indeosebi concesiuni
referitoare la prospectarea, extractia si exploatarea resurselor naturale.

Numitul termen se va referi la toate investitiile directe realizate conform legilor si
reglementarilor interne ale acelei Parii Contractante pe teritoriul céreia au fost
realizate investitiile. Termenul investitii acopera toate investitile facute pe teritoriul
unei Parti Contractante Tnainte sau dupa intrarea in vigoare a acestui Acord.

(c) Termenul ,profituri” Inseamna sumele provenite dintr-o investitie si includ mai
ales, dar nu numai, profituri, dividende, dobénzi, redevente, venituri de capital sau
onorarii. v

(d) Termenul ,teritoriu” Inseamna, cu privire la ambele Parti Contractante, teritoriul,
marea teritoriald si spatiul aerian deasupra acestora precum si suprafetele marine si
submarine asupra carora fiecare Parte Contractantd este indreptatita sa-si exercite,
in conformitate cu dreptul international, suveranitatea, drepturile suverane sau de
jurisdictie.

ARTICOLUL 2
PROMOVAREA $i PROTEJAREA INVESTITILOR

(1) Fiecare Parte Contractantd va promova si va admite, pe teritoriul sau, investitiile
investitorilor celeilalte Parti Contractante in conformitate cu legile si reglementanle
nationale.

(2) Fara a aduce prejudicii masurilor adoptate de Uniunea Europeand, investitiile
investitorilor oricarei Parti Contractante vor beneficia intotdeauna de un tratament
just si echitabil si se vor bucura de o protectie adecvata pe teritoriul celeilate Parti
Contractante. Niciuna din Partile Contractante nu va afecta prin masuri nerezonabile
sau discriminatorii gestionarea, intretinerea, folosinta, posesia, extinderea sau
administrarea acestor investitii.

N m}‘wu
Lté &l ,,&LUVL\

SRR

T RS T OT TR




ARTICOLUL 3
TRATAMENTUL NATIONAL Sl
TRATAMENTUL NATIUNIl CELEI MAI FAVORIZATE

(1) Fiecare Parte Contractantd va acorda, pe teritoriul sau, investitiei investitorilor
celeilalte Parti Contractante, un tratament nu mai putin favorabil decéat cel pe care 1l
acorda investitorilor sai sau investitorilor unui stat tert, care dintre acestea este mai
favorabil.

(2) Prevederile privind tratamentul national si de natiune cea mai favorizata din acest
Acord nu se vor aplica avantajelor actuale si viitoare acordate de oricare dintre
Partile Contractante in virtutea calitdti de membru sau asociat al unei uniuni
vamale, economice sau monetare, piete comune sau zone libere de comert,
investitorilor proprii, ai statelor membre ai respectivei uniuni, piete comune sau zone
libere de comert, sau oricarui alt stat tert. Aceste tratamente nu se vor referi nici la
avantajele pe care oricare din Partile Contractante le acorda investitorilor dintr-un
stat tert Tn virtutea unui acord privind dubla impozitare sau a altor acorduri reciproce
de natura fiscala.

(3) Fiecare Parte Contractanta va respecta toate obligatile asumate cu privire la
investitiile pe teritoriul sau ale investitorului celeilalte Parti Contractante.

ARTICOLUL 4 5
EXPROPRIERE $| DESPAGUBIRE

(1) Investitile ficute de investitorii uneia dintre Partile Contractante pe teritoriul
celeilalte Parti Contractante nu vor fi expropriate sau nationalizate sau supuse altor
masuri cu efect similar, cu exceptia cazului cand sunt indeplinite urmatoarele
conditii: :

(a) masurile sunt adoptéte in scop public, in conformitate cu procedura
legala;

(b) masurile nu sunt discriminatorii;

(2) Despagubirea va corespunde cu valoarea corectad de piata a investitiei la data
exproprierii sau la data la care aceasta a fost facutd publica, care dintre acestea
survine prima, si va fi efectiv realizabild, liber transferabila si efectuatd fara nicio
intarziere. In eventualitatea in care plata despagubirii intarzie, investitorul va primi
dobanda pentru perioada de intarziere la efectuarea platii.

(3) La cererea investitorului, suma despagubirii poate fi recalculatd de cétre un
tribunal sau alt organ competent al Partii Contractante unde s-a reahza’unvestltla
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ARTICOLUL 5
COMPENSAREA PIERDERILOR

Investitorii unei Parti Contractante ale caror investitii de pe teritoriul celeilalte Parti
Contractante suferd pierderi din motive de razboi sau conflict armat, stare de
urgenta la nivel national, revoltd, insurectie sau tulburari pe teritoriul celeilalte Parti
Contractante, vor primi de la cea din urma un tratament cu privire la despagubiri sau
alte aranjamente, nu mai putin favorabil fatd de cel pe care respectiva Parte
-Contractanta 1l acorda propriilor sai investitori sau investitorilor dintr-un stat tert. Fara
a prejudicia masurile adoptate de Uniunea Europeana, platile, daca este cazul care
rezulta din acest Articol, vor fi Ilber transferabile.

ARTICOLUL 6
SOLUTIONAREA DIFERENDELOR REFERITOARE LA INVESTITII

(1) Tn sensul acestui Articol, un diferend investitional este definit ca un diferend care
implica:

(a) interpretarea sau aplicarea unei autorizatii de investitie acordata de autoritatea
de investitii striine a unei Parti Contractante unui investitor al celeilalte Parfi
Contractante, sau

(b) o incalcare a unui drept conferit sau creat de acest Acord cu privire la o
investitie.

(2) Orice diferend intre o Parte Contractantd si un investitor al celeilalte Parti
Contractante, cu privire la o investitie a acelui investitor pe teritoriul primei Parti
Contractante, se va solutiona pe cat posibil pe cale amiabila, prin consultari si
negocieri intre partile in litigiu.

(3) Daca diferendul nu poate fi solutionat prin consultari si negocieri in termen de
sase luni de la data solicitarii solutionarii, atunci diferendul va fi inaintat, la alegerea
investitorului, catre:

(a) Centrul International pentru Reglementarea Diferendelor referitoare la investitii
(ICSID) infiintat ‘prin Conventia pentru Reglementarea Diferendelor referitoare la
Investitii intre State si Persoane ale altor State, incheiata la Washington la 18 martie
1965, in cazul in care ambele Parti devin semnatare ale acestei Conventii;

b) un tribunal arbitral ad-hoc constituit in conformitate cu Regulile de Arbitraj ale
Comisiei Natiunilor Unite pentru Drept Comercial International (UNCITRAL).

(4) Trimiterea diferendelor cu privire la investitii la Centrul International pentru
Reglementarea Diferendelor referitoare la Investitii se va realiza potrivit procedurii
prevazute in Conventia pentru Reglementarea Diferendelor referitoare la Investitii
intre State si Persoane ale altor State, deschisa spre semnare la Washmgton la 18
martie 1965.
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(5) Tribunalul arbitral va decide in baza normelor de drept, luand in considerare
izvoarele de drept Tn urmatoarea ordine: '

- prevederile acestui Acord si ale altor Acorduri relevante intre Partile Contractante;
- legislatia in vigoére a Partii Contractante interesate;
- prevederile acordurilor speciale referitoare la investitii;

- principile generale de drept international recunoscute de ambele Parti
Contractante.

(6) Fara a prejudicia prevederile paragrafele 3 si 4 din acest Articol;

Potrivit notificarii trimise de Republica Turcia Centrului International pentru
Reglementarea Diferendelor referitoare la Investiti (ICSID), denumit in cele ce
urmeaza ,Centrul”, in data de 3 martie 1989, potrivit Art.24 (4) din ,Conventia pentru
Reglementarea Diferendelor referitoare la Investitii intre State si Persoane ale altor
State”

(a) numai diferendele care provin direct din activititile de investitii care au obfinut
permisiunea necesara, daca este cazul, in conformitate cu legislatia relevanta din
Republica Turcia cu privire la capitalul strain, si care au demarat efectiv, vor fi
supuse jurisdictiei Centrului sau oricarui alt mecanism international de solutionare a
litigiilor;

(b) diferendele referitoare la proprietate si drepturi de proprietate asupra unor
proprietati imobiliare intrd total sub jurisdictia tribunalelor din Turcia si in consecinta
nu vor fi trimise spre solutionare Centrului sau altui mecanism international de
solutionare a litigiilor, si

(c) referitor la art.64 din ,Conventia pentru Reglementarea Diferendelor referitoare la
Investitii intre State si Persoane ale altor State™

Republica Turcia nu va accepta inaintarea litigiilor care survin intre Republica Turcia
si altd Parte Contractantd cu privire la interpretarea sau aplicarea ,Conventiei pentru
Reglementarea Diferendelor referitoare la Investitii intre State si Persoane ale altor
State”, care nu se rezolva prin negociere la Curtea Internationala de Justitie.

(7) Decizia de arbitraj va fi definitivd si obligatorie pentru toate partile in diferend.
Fiecare Parte Contractantd se angajeazd sa pund in aplicare decizia potrivit
legislatiei nationale.
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ARTICOLUL 7

- (1) Daca investitiile unui investitor al unei Parti Contractante sunt asigurate impotriva
- riscurilor necomerciale in cadrul unui sistem stabilit prin lege, orice subrogare a

TRANSFERURI : | - 1

(1) Fara a prejudicia masurile adoptate de Uniunea Europeand, fiecare Parte
Contractantd va permite cu bund credintd ca toate transferurile referitoare la o
investitie sd se faca liber si fara intarziere In si din teritoriul sdu. Aceste transferuri
includ:

(a) profituri;
(b) sume din vanzarea totald sau partiala sau lichidarea investitiei;

(c) plati efectuate pentru rambursarea creditelor pentru investitii si a dobanzilor
legale; ' '

(d) onorarii de administrare si asistenta tehnica;

(e) castiguri nete ale persoanelor care au voie sa lucreze la investitia facutd pe
teritoriul celeilalte Parti Contractante.

(2) Transferurile se vor efectua fara intarziere in valuta convertibilda in care s-a
realizat investitia sau n orice alta valuta convertibila convenita de investitori la cursul
de schimb in vigoare la data transferului. o

ARTICOLUL 8
SUBROGAREA

asiguratorului in drepturile, pretentiile numitului investitor potrivit termenilor acelei
asigurari vor fi recunoscute de catre cealaltd Parte Contractantd. Totusi, prin
subrogarea drepturilor sale asiguratorului, investitorul nu va fi exonerat de obligatiile
sale privind investitiile.

(2) Daca una din Partile Contractante, in virtutea unei garantii impotriva riscurilor
necomerciale pentru o investitie realizatd pe teritoriul celeilalte Parti Contractante,
efectueaza plati catre proprii sai investitori, aceasta este subrogata in drepturile,
pretentiile si actiunile numitului investitor ca si in obligatiile legate de aceste drepturi,
potrivit conditiilor respectivei garantii.

(3) Asiguratorul sau garantul nu va avea dreptul sa exercite orice alte drepturi in
afara celor la care ar fi avut drept de exercitare investitorul.

(4) Diferendele dintre o parte contractantd si un asigurator sau garantor vor fi
solutionate potrivit prevederilor de la Art.6 sau 10 din acest Acord, dupa caz.
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'ARTICOULUL 9
INVESTITIILE EXISTENTE

Investitile facute de investitorii uneia din Partile Contractante pe teritoriul celeilalte
Parti Contractante, Tnainte de intrarea in vigoare a acestui Acord vor fi si ele supuse
- prevederilor acestui Acord. Totusi, acest Acord nu se va aplica diferendelor
survenite Thainte de intrarea sa in vigoare.

ARTICOLUL 10 3
DIFERENDE INTRE PARTILE CONTRACTANTE

(1) Diferendele dintre Partile Contractante privind interpretarea si aplicarea acestui
Acord vor fi, iTn masura posibilului, solutionate prin negocieri directe si semnificative
intre cele doud Parti. Daca un diferend nu se poate solutiona in termen de sase luni
de la inceperea negomenlor atunci, la cererea oricareia dintre Partile Contractante,
diferendul va fi inaintat unui tribunal arbitral.

(2) Un astfel de tribunal arbitral se va constitui pentru fiecare caz individual in felul
urmator: in termen de trei luni de la primirea cererii de arbitraj, fiecare Parte
Contractanta va numi cate un membru al tribunalului. Cei doi membri vor selecta
.apoi o persoand dintr-un stat tert, care, cu aprobarea Partilor Contractante, va fi
desemnat drept Presedinte al tribunalului. Presedintele va fi numit in termen de trei
luni de la data numirii celorlalti doi membri. Daca in perioadele precizate nu s-au
facut numirile respective, oricare dintre Partile Contractante poate, in lipsa altei
intelegeri sa invite Presedintele Curtii Internationale de Justitie s& facd numirile
necesare. Dacé Presedintele este cetatean al uneia dintre Partile Contractante, sau
dacd este in alt fel in imposibilitatea de a se achita de aceasta functie,
Vicepresedintele va fi invitat sa faca numirile necesare. Daca si Vicepresedintele
este cetatean al uneia dintre Partile Contractante sau nu se poate achita de functie,
- atunci urmatorul membru ca vechime al Curtii Internationale de Justitie, care nu este
cetatean al uneia dintre Partile Contractante, va fi invitat sa faca numirile respective.

(3) Tribunalul arbitral va lua deciziile pe baza prevederilor acestui Acord si a altor
acorduri incheiate si in vigoare intre Partile Contractante, ca si a principiilor si
regulilor generale de drept international.- Deciziile tribunalului arbitral vor fi luate cu
majoritate de voturi si vor fi definitive si obligatorii.

(4) Fiecare Parte Contractantd va suporta cheltuielile arbitrului propriu si ale
reprezentarilor sale la procedurile arbitrale. Costurile cu privire la Presedinte si
celelalte costuri vor fi suportate Tn parti egale de Partile Contractante.

(5) Tribunalul Tsi va stabili propria procedura.
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ARTICOLUL 11 .
INTRAREA iN VIGOARE, MODIFICAREA, DURATA S| INCETAREA
~ VALABILITATH

(1) Fiecare Parte Contractantd va notifica in scris celeilalte Partile Contractante
Tndeplinirea procedurilor interne legale de ratificare, necesare in teritoriul sau, pentru
intrarea in vigoare a acestui Acord. Acest Acord va intra m vigoare la data ultimei
dintre cele doua notificari .

(2) Acest Acord va ramane in vigoare pe o perioada de zece ani si va continua sa
ramana in vigoare pana cand, dupa expirarea perioadei initiale de zece ani, oricare
dintre Partile Contractante va notifica In scris celeilalte Pariile Contractante intentia
sa de incetare a valabilitatii acestui Acord. Nota de incetare a valabilitatii va deveni
efectiva la un an dupa ce a fost primita de catre cealaltd Parte Contractanta.

(3) Referitor la investitiile efectuate pana la data incetarii valabilitatii acestui Acord,
prevederlle Acordului vor continua sa ramana n vigoare pentru o perloada de inca
zece ani mcepand de la data expirarii sale.

(4) Prin derogare de la paragraful 2 al acestui Articol, in cazul viitoarelor evolutii ale
dreptului Uniunii Europene sau aderarii Turciei la Uniunea Europeana, acest Acord
va fi modificat, daca va fi necesar, prin consens al Partilor Contractante, astfel incat
sd se asigure conformitatea prevederilor sale cu obligatile Romaniei si ale Turciei
decurgénd din calitatea de state membre ale UE.

Daca nu se poate ajunge la un consens, Partile Contractante vor avea dreptul de a
denunta acest Acord. Acordul isi va Tnceta apllcablhtatea in termen de trei luni de la
primirea notei de denuntare. In ceea ce pnvegte investitiile facute sau dobandite
inainte de data denuntaru acestui Acord si cérora acest Acord i se aplica,
prevederile tuturor celorlalte articole din acest Acord vor raméne in continuare n
vigoare pe o perioada de zece ani de la data denuntarii.

(5) Acordul dintre Guvernul Roméaniei si Guvernul Republicii Turcia pentru

promovarea $i protejarea reciproca a investitiilor, semnat la Ankara la 24 ianuarie
1991, Tsi va inceta valabilitatea la data intrarii in vigoare a acestui Acord.
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Semnat la Bucuresti, in data de 3 martie 2008, in doua exemplare originale, ﬁecére

in limbile roman3, turca si engleza, toate textele fiind egal autentice. In caz de
divergenta in interpretare, textul in limba engleza va prevala.

PENTRU GUVERNUL PENTRU GUVERNUL
ROMANIEI ' REPUBLICII TURCIA

\Cug pasenl

Kursad Tuzmen
Ministru pentru Intreprinderi Mici si
Mijlocii, Comert, Turism si

Ministru de Stat
Profesii Liberale
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AGREEMENT BETWEEN THE GOVERNMENT OF ROMANIA AND THE
GOVERNMENT OF THE REPUBLIC OF TURKEY ON THE RECIPROCAL
PROMOTION AND PROTECTION OF INVESTMENTS

The Government of Romania and the Government of the Republic of Turkey, hereinafter
referred to as "the Contracting Parties",

Desiring to develop the relations of economic co-operation existing between the two
countries,

Determined to encourage and create favourable conditions for investments of investors of
Romania in the territory of the Republic of Turkey and by investors of the Republic of Turkey
in the territory of Romania,

Recognizing that protection of the investments, under this Agreement, stimulates the
initiative in this field and increases. the economic prosperity of both countries,

Have agreed as follows:

ARTICLE 1
Definitions

For the purposes of this Agreement:

(a) The term “investor of a Contracting Party” means, with regard to either Contracting Party,

- the following subjects who made investments in the territory of the other Contracting Party, in

accordance with the national laws and regulations of that Contracting Party:

(i) a natural person who is a citizen of Romania or a national of the Republic of
Turkey under their applicable national laws;

(ii) legal persons, including companies, corporations, business associations, which are
constituted or otherwise duly organized under the national laws and regulations of that
Contracting Party and have their seat, together with their real economic activities in
the territory of that Contracting Party.

(b) "investment" means in conformity with the national laws and regulations of the hosting
Contracting Party every kind of asset and includes but not exclusively:

(i) shares or any other terms of participation in a company;

(i) movable and immovable property, and property rights such as mortgages, liens and
pledges or similar property rights; ;

(iit) reinvested returns; -
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(iv) a claim to money or a claim to performance having financial value and associated
- with an investment;

(v) industrial property rights, including rights with respect to patents, trademarks,
trade names, industrial designs, know-how and goodwill and intellectual property
rights;

(vi) concessions conferred by law or by virtue of a contract, particularly concessions
related to prospecting, extracting and exploiting natural resources.

The said term shall refer to all direct investments made in accordance with the laws and
regulations in the territory of the Contracting Party where the investments are made. The term
investments cover all investments made in the territory of a Contracting Party before or after
entry into force of this Agreement.

(¢) '"returns" means the amounts yielded by an investment and in particular though not
exclusively, includes profits, dividends, interests, royalties, capital gains or fees.

(d) “territory” means, in respect of each Contracting Party, the land territory, the territorial sea
and the air space above them as well as the sea and submarine areas over which the
Contractmg Party is entitled to exercise, in conforrmty with international law, sovereignity,
sovereign rights or jurisdiction.

ARTICLE 2
Promotion and Protection of Investments

(1) Each Contracting Party shall promote and admit, in its territory, the investments of the

_investors of the other Contracting Party in accordance with its national laws and regulations.

(2) Without prejudice to the Furopean Union measures, investments of investors of each
Contracting Party shall at all times be accorded fair and equitable treatment and shall enjoy
full protection in the territory of the other Contracting Party. Neither Contracting Party shall
in any way impair by unreasonable or discriminatory measures the management, maintenance,
use, enjoyment, extension or disposal of such investments.

ARTICLE 3
National and Most Favoured Nation Treatment

(1) Each Contracting Party shall accord, in its territory, to the investment of the investors of
the other Contracting Party a treatment not less favourable than that which it accords to
investments of its investors or investors of any third State, whichever is the most favourable.

(2) The national and most favoured nation treatment provisions of this Agreement shall not
apply to all actual or future advantages accorded by elther Contracting Party by V1;tu§ of its
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market or a free trade area to investors of its own, of Member States of such union, common

market or free trade area, or of any other third State. Nor shall such treatment relate to any
advantage which either Contracting Party accords to investors of a third State by virtue of a
double taxation agreement or other agreements on a reciprocal basis regarding tax matters.

(3) Each Contracting Party shall observe any other obligation entered into with regard to
investments made in its territory by investors of the other Contracting Party.

ARTICLE 4
Expropriation and Compensation

(1) The investments made by investors of one Contracting Party in the territory of the other
Contracting Party shall not be expropriated or nationalized or subjected to other measures
having a similar effect, unless the following conditions are fulfilled:

(a) the measures are adopted for public purpose, under due process of law;
(b) the measures are not discriminatory.

(2) The compensation shall correspond to the fair market value of the investment at the time
of the expropriation or at the time it became public knowledge, whichever is earlier, and shall
be effectively realizable, freely transferable and made without delay. In the event that
payment of compensation is delayed, the investor shall receive interest for the period of any
undue delay in making payment.

(3) Upon the request of the investor, the amount of compensation can be reassessed by a
tribunal or other competent body of the Contracting Party where the investment has been

made.

ARTICLE 5
Compensation for Losses

Investors of one Contracting Party whose investment in the territory of the other Contracting
Party suffers losses owing to war or other armed conflict, a state of national emergency,
revolt, insurrection or riot, in the territory of the latter Contracting Party, shall be accorded by
the latter Contracting Party treatment, as regards compensation or other settlement, not less
favourable than that which the latter Contracting Party accords to its own investors or
investors of any third State. Without prejudice to the measures adopted by the European
Union, payments, if any, resulting from this Article shall be freely transferable.




ARTICLE 6
Settlement of Investment Disputes

(1) For the purposes of this Article, an investment dispute is defined as a dispute involving:

(a) interpretation or application of any investment authorization granted by a Contracting
Party's foreign investment authority to an investor of the other Contracting Party, or

(b) a breach of any right conferred or created by this Agreement with respect to an
investment. ’

(2) Any dispute between one Contracting Party and an irivestor of the other Contracting Party,
concerning an investment of that investor in the territory of the former Contracting Party shall
be settled, as far as possible amicably, by consultations and negotiations between the parties
to the dispute.

(3) If the dispute cannot be settled by consultations and negotiations within six months from
the date of request for settlement then the dispute shall be submitted to, as the investor may
choose to: '

(a) the International Center for Settlement of Investment Disputes (ICSID) set up by
the " Convention on Settlement of Investment Disputes Between States and Nationals
of other States" done at Washington, on March 16, 1965, in case both Contracting
Parties become signatories of this Convention,

(b) an ad hoc court of arbitration laid down under the Arbitration Rules of Procedure of
the United Nations Commission for International Trade Law (UNCITRAL). '

. (4) The submission of the investment disputes to the International Center for the Settlement of
Investment Disputes will be done in accordance with the procedure provided for in the
Convention on the Settlement of Investment Disputes between States and Nationals of other
States, opened for signature at Washington on March 18, 1965.

(5 The arbitral tribunal shall decidé on the basis of the law, taking into account the sources of
law in the following precedence:

--the provisions of this Agreement and other relevant Agreements between the
Contracting Parties;
-the law in force in the Contracting Party concerned;
-the provisions of special agreements relating to investments;
-the general principles of intemational law as recognized by both Contracting Parties.

(6) Notwithstanding the provisions of paragraphs 3 and 4 of this Article;
In accordance with the notification submitted by the Republic of Turkey to the

referred as “the Center”, on March 3, 1989, pursuant to Article 25 £
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“Convention on the Settlement of Investment Disputes between States and Nationals of
other States”;

a) only the disputes arising directly out of investment activities which have obtained
necessary permission, if any, in conformity with the relevant legislation of the
Republic of Turkey on foreign capital, and that effectively started, shall be subject
to the jurisdiction of the Center or any other international dispute settlement
mechanism; and

b) the disputes, related to the property and real rights upon the real estates are totally
under the jurisdiction of the Turkish courts and therefore shall not be submitted to
jurisdiction of the Center or any other international dispute settlement mechanism;
and

(©) With regard to the Article 64 of the “Convention on the Settlement of Investment
Disputes between States and Nationals of other States™:

The Republic of Turkey shall riot accept the referral of any disputes arising between
the Republic of Turkey and any other Contracting State concerning the interpretation
or application of “Convention on the Settlement of Investment Disputes between
States and Nationals of other States”, which is not settled by negotiation, to the
International Court of Justice.

(7) The arbitration awards shall be final and binding for all parties in dispute. Each
Contracting Party commits itself to execute the award according to its national law.

ARTICLE 7
Transfers

| (1) Without prejudice to the measures adopted by the European Union, each Contracting
Party shall permit in good faith all transfers related to an investment to be made freely and
without delay into and out of its territory. Such transfers shall include:

(a) returns;

(b) proceeds of the total or partial sale or liquidation of the investment;

(c) the payments made for the reimbursement of the credits for investments and interest due;

(d) management and technical assistance fees;

(e) the net earnings of the nationals who are allowed to work in the investment made in the
territory of the other Contracting Party.

(2) Transfers shall be made without delay in the convertible currency in which the investment
has been made or in any convertible currency, if so agreed, by the investors and at the rate of
exchange at the date of transfer. A e (,L \\ 1L
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ARTICLE 8
Subrogation

(1) If the investments of an investor of one Contracting Party are insured against non-
commercial risks under a system established by law, any subrogation of the insurer into the
rights, claims and actions of the said investor pursuant to the terms of such insurance shall be
recognized by the other Contracting Party. However, by subrogating its rights to the insurer
the investor will not be relieved from its obligations concerning the investments.

(2) If one of the Contracting Parties, by virtue of a guarantee given against noncommercial
risks for an investment made in the territory of the other Contracting Party, makes payments
to its own investors, it is subrogated in the rights, claims and actions of the said investor as
well as in the obligations in connection with such rights, pursuant to the terms of such
guarantee. '

(3) The insurer or guarantor shall not be entitled to exercise any rights other than the rights
which the investor would have been entitled to exercise.

(4) Disputes between a Contracting Party and an insurer or guarantor shall be settled in
accordance with the provisions of Article 6 or 10 of this Agreement, whichever is appropriate.

ARTICLE 9
Existing Investments

Investments made by investors of one Contracting Party in the territory of the other
Contracting Party before this Agreement enters into force shall be also subjected to the
provisions of this Agreement. However, this Agreement shall not apply to any disputes that
have arisen before its entry into force.

ARTICLE 10
Disputes between the Contracting Parties -

(1) Disputes between the Contracting Parties concerning the interpretation and application of
this Agreement should, as far as possible, be settled through direct and meaningful
negotiations between the two Contracting Parties. If such a dispute cannot be settled within
six months after the commencement of negotiations, then, upon the request of either
Contracting Party, the dispute shall be submitted to an arbitral tribunal.

(2) Such an arbitral tribunal shall be constituted for each individual case in the following way:
Within three months from the receipt of the request for arbitration, each Contracting Party
shall appoint one member of the tribunal. Those two members shall then select a national of a
third State, who on approval by the Contracting Parties shall be appointed Chairman of the
tribunal. The Chairman shall be appointed within three months from the d;te of appointment
of the other two members. If within any of the penods specified the necessary app‘omtments
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have not been made, either Contracting Party may, in the absence of any other agreement,
invite the President of the International Court of Justice to make any necessary appointments.
If the President is a national of either Contracting Party or if he is otherwise prevented from
discharging the said function, the Vicé-President shall be invited to make necessary
appointments. If the Vice-President is a national of either Contracting Party or if he, too, is
prevented from discharging the said function, the Member of the International Court of 1
Justice next in seniority who is not a national of either Contractmg Party shall be invited to
make the necessary appointments.

(3) The arbitral tribunal shall issue its decisions on the basis of the provisions of this
Agreement and of other agreements concluded and effective between the Contracting Parties,
as well as on the general principles and rules of international law. The arbitral tribunal shall
reach its decisions by a majority of votes and its decision shall be final and binding.

(4) Each Contracting Party shall bear the costs of its arbitrator and of its representations in the
arbitral proceedings. The costs of the Chairman and the remaining costs shall be borne in
equal parts by the Contracting Parties.

(5) The tribunal shall determine its own procedure.

ARTICLE 11
Entry into Force, Amendment, Duration and Termination

(1) Each Contracting Party shall notify the other Contracting Party in writing of the
completion of the internal legal procedures required in its territory for the entry into force of
this Agreement. This Agreement shall enter into force on the date of the latter of the two
notifications.

 (2) This Agreement shall remain in force for a period of ten years and shall continue in force
thereafter unless, after the expiry of the initial period of ten years, either Contracting Party
notifies in writing the other Contracting Party of its intention to terminate this Agreement.
The Notice of termination shall become effective one year after it has been received by the
other Contracting Party.

(3) In respect of investments made until the date of expiry of the validity of the Agreement,
the provisions of this Agreement shall continue in effect for a period of ten years, beginning
with the date of its termination.

{4) By derogation to paragraph 2 of this Article, in case of future evolutions of European
Union law or Turkey’s accession to the European Union, this Agreement shall be amended, if
necessary, by mutual consensus of the Contracting Parties, so as to ensure the conformity of
its provisions with Romania’s or Turkey’s obligations arising from the EU member status.

If such consensus cannot be reached, both Contracting Parties shall have the right to denounce
this Agreement. The Agreement shall cease to apply 3 months after the receipt of the
denunciation note. With respect to investments made or acquired prior to the date of
denunciation of this Agreement and to which this Agreement otherwise aj phes the provisions
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of all of the other Articles of thlS Agreernent shall thereafter contlnue to be effective for a
further period of ten years ﬁom such date of denunciation.

&) The Agreement between the Government of Romania and the Government of the Republic
of Turkey for the Reciprocal Promotion and Protection of Investments, signed in Ankara on
January 24, 1991, will be terminated on the date of entry into force of this Agreement.

Signed at Bucharest on March 3, 2008, in two originals, each in the. Romanian, Turkish and
English languages, all texts being equally authentic.

In case of differences of interpretation, the text in the English language shall prevail.

FOR THE GOVERNMENT FOR THE GOVERNMENT
OF ROMANIA OF THE REPUBLIC OF TURKEY
Kursad Tuzmen
Minister for Small and Medium-Sized Minister of State

Companies, Trade, Tourism and
Liberal Professions
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